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William J. ~urhop
Executive Director

Sincerely,

RE: In the Matter of Petition for Rulemaking To Amend 47 C.F.R.
§101.603 and Related Rules· To Allow the Use of 12 GHz OFS
Frequencies for the Delivery of Video Programming

Enclosed for filing please find an original and ten (10) copies of the Comments
of the Independent Cable & Telecommunications Association (ICTA) in the above
referenced matter. Please date stamp and return the extra copy in the enclosed
stamped self addressed envelope. Should you have any questions concerning this
filing, please do not hesitate to contact the undersigned.
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Ms. Magalie R. Salas
Secretary
Federal Communications Commission
1919 M Street, NW
Room 222
Washington, DC 20554

5335 Wisconsin Avenue, NW, Suite 750 • Washington, DC 20015
(202) 364-0882 • Fax (202) 364-3520 • E-mail: ICTA@worldnet.att.net
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Further opportunities are available to the FCC for enhancing competition in

COMMENTS OF
INDEPENDENT CABLE & TELECOMMUNICATIONS ASSOCIATION

(ICTA)

RM 9257

Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

)
In the Matter of )

)
Petition for Rulemaking )
To Amend 47 C.F.R. § 101.603 and )
Related Rules - To Allow the Use of )
12 GHz OFS Frequencies for the )
Delivery of Video Programming )

To: The Commission

In 1996, the United States Congress took a dramatic step to demonstrate the

national will to enhance competition in numerous areas of telecommunications,

perhaps the most significant being the provision of cable television services. The FCC

is charged with the responsibility of implementing this Act. Many people criticize the

speed with which the goals of the Act are being attained. Yet, there has been progress

and additional opportunities are readily available for more progress. For instance, the

FCC has taken a significant step toward multi-channel video programming

distribution (MVPD) competition in the multiple dwelling unit (MDU) environment

through adoption of inside wiring rules.



that environment and they include the FCC addressing exclusive contracts and

perpetual contracts in ways that would allow MDU owners and alternative video

providers to provide more options in more buildings than those offered by franchised

cable for MDU residents. They are examples of FCC opportunities to move forward

toward more competition by utilizing the authority provided under the 1996 Act.

In order for competition to flourish, barriers to competition must be removed

and certainly the FCC must not allow any new barriers to arise. This Petition for

Rulemaking addresses an issue that if not properly addressed by the FCC could allow

a barrier to entry to remain that inhibits the ability of private cable operators (PCGs)

to compete with franchised cable and unnecessarily limits the ability of PCGs to

service over 1.5 million subscribers, a number that is growing on an annual basis at

over twice the rate as franchised cable, according to the FCC. If the FCC does act

favorably on this Petition, it would help address a problem which restrains

competition. That problem is the impediments to use of fixed based microwave

transmission by alternative video providers, certainly PCGs, in the 18 GHz portion of

the radio spectrum. Unless something is done by the FCC, competition will be

reduced because PCGs will not have adequate spectrum availability to compete

through the use of microwave transmissions. The Petition in focus has been

submitted by OpTel, Inc. and the Independent Cable & Telecommunications

Association (ICTA) supports the views expressed by OpTel and urges favorable

consideration by the FCC.

Private cable operators compete directly with incumbent franchised cable

operators and the dominant local exchange carriers. Regarding MVPD, PCGs

generally use 18 GHz microwave architecture to provide channel capacity that is

equal to, or greater than, the channel capacity provided by franchised cable operators
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that use "hard wired" architecture. As a result of the superior service and

programming offered by PCOs using fixed microwave facilities, PCOs have

experienced an increase in demand for their services and appear to be gaining a

competitive toe-hold against incumbent franchised cable operators. This was

precisely the Commission's intent when it first opened the 18 GHz band for use by

PCOs in 1991. The record is replete with indications by the Commission that the

PCO segment of the industry is viewed as one of the potential providers of

meaningful competition in the video marketplace and that the use of the 18 GHz

band for microwave transmission is an important, practical ingredient in the day-to

day ability of PCOs to compete with franchised cable.

Unfortunately, for numerous reasons, use of the 18 GHz band and its future

availability is under serious question. There are technological limitations to the

propagation characteristics of transmissions at this frequency. In addition, there are

other FCC actions pending, certainly including the applications by numerous satellite

launching companies to use the 18 GHz band, that would almost inevitability

infringe on if not preclude PCO use of this part of the spectrum.

These are practical, day-to-day influences on PCOs and their ability to

compete. As the FCC endeavors to implement the 1996 Act it needs to take steps to

move competition forward by leveling the playing field, and certainly should not take

steps to the rear through adding new complications and difficulties in the road of

PCOs to provide their service in MDUs. The change suggested in OpTel's Petition

for Rulemaking will help alleviate a problem, technical limitations and growing

congestion in the 18 GHz band, and open a resource in the 12 GHz band, which is

already available to franchised cable operators, so that alternative video providers can

continue their assertive growth in the MDU environment. Favorable action on the
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Petition now will help to enhance competition by alternative video providers.
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Respectfully submitted,

I~.~
William J. BurhOP
Executive Director

5335 Wisconsin Avenue, NW
Suite 750
Washington, DC 20015
(202) 364-0882

By:

INDEPENDENT CABLE &

TELECOMMUNICATIONS ASSOCIATION

Dated: May IS, 1998


